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takes over any activities at the site,
the SSC will be modified or termi-
nated, as appropriate.

(v) Out-of-State or out-of-Indian Tribal
jurisdiction transfers of CERCLA waste,
which states that, unless otherwise
provided for by EPA or a political sub-
division, the State or Indian Tribe
must provide the notification require-
ments described in § 35.6120.

§ 35.6815 Administrative requirements.
In addition to the requirements spec-

ified in § 35.6805, the State and/or polit-
ical subdivision must comply with the
following:

(a) Financial administration. The
State and/or political subdivision must
comply with the following require-
ments regarding financial administra-
tion:

(1) Payment. The State may pay for
its share of the costs of the response
activities in cash or credit. As appro-
priate, specific credit provisions should
be included in the SSC consistent with
the requirements described in
§ 35.6285(c) of this subpart. The State
may not pay for its cost share using in-
kind services, unless the State has en-
tered into a support agency Coopera-
tive Agreement with EPA. The use of
the support agency Cooperative Agree-
ment as a vehicle for providing cost
share must be documented in the SSC.
If the political subdivision agrees to
provide all or part of the State’s cost
share pursuant to a political subdivi-
sion-lead Cooperative Agreement, the
political subdivision may pay for those
costs in cash or in-kind services under
that agreement. The use of a political
subdivision-lead Cooperative Agree-
ment as a vehicle for providing cost
share must also be documented in the
SSC. The State or political subdivision
must make payments during the course
of the site-specific project and must
complete payments by completion of
activities in the site-specific State-
ment of Work. (See § 35.6255 of this sub-
part for requirements concerning cost
sharing under a support agency Cooper-
ative Agreement.) The specific pay-
ment terms must be documented in the
SSC pursuant to § 35.6805 of this sub-
part.

(2) Collection of amounts due. The
State and/or political subdivision must

comply with the requirements de-
scribed in 40 CFR 31.52(a) regarding col-
lection of amounts due.

(3) Failure to comply with negotiated
payment terms. Failure to comply with
negotiated payment terms may be con-
strued as default by the State on its re-
quired assurances, even if the political
subdivision is responsible for providing
all or part of the cost share. (See
§ 35.6805(i)(5) of this subpart.)

(b) Personal Property. The State, In-
dian Tribe, or political subdivision is
required to accept title. The following
requirements apply to equipment used
as all or part of the remedy:

(1) Fixed in-place equipment. EPA no
longer has an interest in fixed in-place
equipment once the equipment is in-
stalled.

(2) Equipment that is an integral part of
services to individuals. EPA no longer
has an interest in equipment that is an
integral part of services to individuals,
such as pipes, lines, or pumps providing
hookups for homeowners on an existing
water distribution system, once EPA
certifies that the remedy is operational
and functional.

(c) Reports. The State and/or political
subdivision or Indian Tribe must com-
ply with the following requirements re-
garding reports:

(1) EPA-lead. The nature and fre-
quency of reports between EPA and the
State or Indian Tribe will be specified
in the SSC.

(2) Political subdivision-lead. The polit-
ical subdivision must submit to the
State a copy of all reports which the
political subdivision is required to sub-
mit to EPA in accordance with the re-
quirements of its Cooperative Agree-
ment. (See § 35.6650 for requirements re-
garding quarterly progress reports.)

(d) Records. The State and political
subdivision or Indian Tribe must main-
tain records on a site-specific basis.
The State and political subdivision or
Indian Tribe must comply with the re-
quirements regarding record retention
described in § 35.6705 and the require-
ments regarding record access de-
scribed in § 35.6710.

§ 35.6820 Conclusion of the SSC.

In order to conclude the SSC, the sig-
natories must:
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(a) Satisfactorily complete the re-
sponse activities at the site and make
all payments based upon project costs
determined in § 35.6805(j);

(b) Produce a final accounting of all
project costs, including change orders
and outstanding contractor claims; and

(c) Submit all State cost-share pay-
ments to EPA (see § 35.6805(i)(5)), under-
take responsibility for O&M, and, if ap-
plicable, accept interest in real prop-
erty (see § 35.6805(i)(4)).

Subpart P—Financial Assistance
for the National Estuary Program

AUTHORITY: Sec. 320 of the Clean Water
Act, as amended (33 U.S.C. 1330).

SOURCE: 54 FR 40804, Oct. 3, 1989 (interim),
unless otherwise noted.

§ 35.9000 Applicability.

This subpart codifies policies and
procedures for financial assistance
awarded by the EPA to State, inter-
state, and regional water pollution
control agencies and entities and other
eligible agencies, institutions, organi-
zations, and individuals for pollution
abatement and control programs under
the National Estuary Program (NEP).
These provisions supplement the EPA
general assistance regulations in 40
CFR parts 30 and 31.

§ 35.9005 Purpose.

Section 320(g) of the Clean Water Act
(CWA) authorizes assistance to eligible
States, agencies, entities, institutions,
organizations, and individuals for de-
veloping a comprehensive conservation
and management plan (CCMP) for an
estuary.

§ 35.9010 Definitions.

Aggregate costs. The total cost of all
research, surveys, studies, modeling,
and other technical work completed by
a Management Conference during a fis-
cal year to develop a Comprehensive
Conservation and Management Plan for
the estuary.

Annual work plan. The plan, devel-
oped by the Management Conference
each year, which documents projects to
be undertaken during the upcoming
year. The Annual Work Plan is devel-

oped within budgetary targets provided
by EPA.

Five-Year State/EPA Conference Agree-
ment. Agreement negotiated among the
States represented in a Management
Conference and the EPA shortly after
the Management Conference is con-
vened. The agreement identifies mile-
stones to be achieved during the term
of the Management Conference.

Management Conference. A Manage-
ment Conference convened by the Ad-
ministrator under Section 320 of the
CWA for an estuary in the NEP.

National Program Assistance Agree-
ments. Assistance Agreements approved
by the EPA Assistant Administrator
for Water for work undertaken to ac-
complish broad NEP goals and objec-
tives.

Work Program. The Scope of Work of
an assistance application, which identi-
fies how and when the applicant will
use funds to produce specific outputs.

§ 35.9015 Summary of annual process.
(a) EPA considers various factors to

allocate among the Management Con-
ferences the funds requested in the
President’s budget for the NEP. Each
year, the Director of the Office of Ma-
rine and Estuarine Protection issues
budgetary targets for the NEP for each
Management Conference. These targets
are based upon negotiated Five-Year
State/EPA Conference Agreements.

(b) Using the budgetary targets pro-
vided by EPA, each Management Con-
ference develops Annual Work Plans
describing the work to be completed
during the year and identifies indi-
vidual projects to be funded for the
completion of such work. Each appli-
cant having a scope of work approved
by the Management Conference com-
pletes a standard EPA application, in-
cluding a proposed work program.
After the applicant submits an applica-
tion, the Regional Administrator re-
views it and, if it meets applicable re-
quirements, approves the application
and agrees to make an award when
funds are available. The Regional Ad-
ministrator awards assistance from
funds appropriated by Congress for
that purpose.

(c) The recipient conducts activities
according to the approved application
and assistance award. The Regional
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